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YFADE and TRAFFICK; (which is the Livelyhood of the Geek 2 If. for. 
& : _ Merchanr) being 'the Life and Support of: the Common- 4p WOT P. 
wealth, wherein the King and every Subjett hath an Iirereſt, $,3,";,. z4.- 
\,. great Care hath been taken by the Government, 1nall-Times, It, c. 22. * 
to encourage, and adyance.the ſame; and ſeveral Proviſions were Star. 13 Ed. Fe 
made by our Ancient Laws; for the Eaſe and Brnefic-of Merchants, 5 7 . , 
for the ſpeedy Recovery of their Debts. Gook 2 Inſtir. Fol. 28-- tm. < 9: 
. It is by. the Statute of the 13 Elix: Cap 7::Enafted; That the Lord Cooks 4 Inflir. - 
Chancellor of Englan1, or Lord Keeper of the Great Seal,for-the time being, fol. 277. 
upon every Complaint male to him. in Writing, againſt ſuch Perſon or Stat. 13 Elig. -- 
Perſaas being Bankrupts, (as therein is deſcribed) ſhall have full Power c. 7. | 
au Authority, by Commiſſion under the Great Seal of England, to Name, " > hs Fac. I. 
Aſſien, and Appornt ſuch Wiſe, Honeſt, and Diſcreet Perſons, as to him 9g... Foc b.. 
fhall ſeem Good, : who,. or the moſt Part of them, by Virtue of this Aft, c. 19. 
and of ſuch Commiſion, ſhall have full Power and Authority, to take, by 
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Dilreliagfoch Order and Dire&ion with the Body, Landsgund Goorls 


+. Who ah varpa reed pb, is fatthier® declared by che” 
5, "Fear of the-1 Zac. 1. 47% I 6 Bur nr fully, and the Auchoriry 
": <2 of the Commiſſioners more amply gnlerged, by the Stature of 21 Yac. 
x ——_— HOOIS1 which are all the Statures fer in force benpe good Bankrupts, 


; . 4 | , are, oe nough, if Uſe made 
> * 3 . of Powers ENT Fore | bf given; = are the great- 


"0" in our Law, next1to Life and Member. The Commiſſioners ha- 
ing Power, by theſe'S:artires, to dn no of the Body, Lands, and 
of the Subje&, at their Diſcretion ; -which 09. udge of rhe 
bows ho dior che KING Himlelh can ld © Nj per legal udicium p 
« rhe ſlorum, ve! per 7qew «29 chat 
ASE my Commiſſnners had well need to have the Three Qualities requi- 
4 3." : theſe Laws, (wiz.) Wiſdom, Honeſty, and Diſcretion. 
| weld theſe $catnres were made for rhe Benefit *and* Advancement 
” | Cub 4 Toftit, of TRADE ;.:And-are-therefore, in all Fhings,\tq be. largely and bene- 
: fob 297+ ficially Confirued- for the Aid | Help, and Relief of Creditors; who there- 
Ps 3.5 by have, or ought to have,a berter Remedy, than the Common Law 
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BY * Opporremiiy, y' cting * an 15: ets, to defeat 
E: Theſe Laws do. En Erc@ any Office, nor A point the Perſon 
E | ants Souhet, tral bow y vu roſs, -'and: PaſGihs e, nor Appo nor any Fee, 
| 049 20% 2 or Reward foroſodoing: The arr well knowing, That 
EI "Chg Inſt 5 ew Oboe (as the- LeSard Sir Gdpubd Cook faith) Are nader the 
E--1 m netauce of the Common Good, exerciſed to:the Iutollerablt Grievance of the 
ET . by Thy it” get ev ck appear: fromthe pr clent Subjxe&: . And'thete- 
St __ _ fore, of Ripb xocrhe Clerks of FE therChantery-Offece, (whoſe 


| NE TY 3 wo the-Cla&s and Wrtorneys of ether Courts do, to di-. 

Koa patch theB nels of rheir Eaurt)-to make out theſe Comma |ſſid ons, for 

| -: Reaſonable Fees, in like neg allowed 

| ok "y oh 2 And he Conmifſtonought' 16 beiawarded without Difficulty; for 
W Itis-oe \nx Gratias biicche: Dol Ghuncellon, of Lord Keeper; ought to 


: | | "Cob =hft fl: hxanc zhelame: ax debit Tuſnie, upowehe Uopi_enr ot the Credi- 


V1 '.zons-prayin gaberſamc,: 1 wn: | | 
3-0, o Sibeibes rang bas us ocaminoahc Fa and fromthe: preſent 
"Bi TARR confiders:thaws far:'i _ Anſwered-the Eats cf thele 
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.. Abour..che Beginning: of Car, 2. one: John Norden, Efqj obrain'd 
the King's, Lewers, Parent for: zhe Office of Clerk af the tdnkrupts 3 
and, by .Cqlour. of this}New'Office, he; claimed: the Sole Making 


- 
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Ln 


and Pajhng, ,yadyy the Great Seal, all-Compriſions, of Bankrupt, and all 
Proceedings. thereupon; z:. and: demanded; and tookiof the SubjeR, 


vaſt Sums, i Maney; as Fees: due for the fame. Afierrhis Death, 
his.S00;a.Y un, gets Warrant to:renew. the Patent, which £o- 
ming to the Great Seal, in the Time of the late Lord Keeper B. his 


'Lordfhip, or-ſome, for him, who Cas well as Others, in theſe late 


Times of Diſorder and a loved Gain, finding that Money 
was to be got by this new-inventeed Offit6, quarrel'd wich the Patent, 
and inliſted, Thar the Office belonged to him, as Lord Keeper : 
Whereupon the Youth; whether onr bf-feat of his Ticle,, oz ot the 
Grearneſs of the Perſorreontending ir or both, thought beſtrocom- 
-pound the ; Matters; -and rook 11) with him his Lordſhip's Kinſman, 


one. Mr. B.4Secterary to the late: High Commiſſion: Court) into the Pa- 


tent 3 to whom-the Sole Intereſt ts now accrued by Survivorſhip. 
' The Buſineſs co be done, (and which is aſſumed by this Upj: art- 
Office) is, T o Draw arid: Iagroſs-the Petition forithe Conimiffron, and 
to Writeand lagraſsthe Commiſſion -annex'd toit; and:carry it ro 
the Grear Seal and paſs; for which (as he-pretends): he pays to 
 the:-Lord Chancellor, 6rLard Keeper's Officers theſe Fees,” viz. To 
the Secretary Jor the Fiat, 'or Grant of the Commiſſwn,"1.2-$« 6d. Tothe 
"Clerk of-the mor the-Broad Seal; 25. 6d.” Tethe: Seal Keeper, 2s. 
T hele claimed as-gue;) beſides others, witiis & mndilis, which we ſhall 
"not now. inſpect. into: Bur this we aver, That what my Lord Cook 
hath ſaid, to be the conſequence of new Offices: viz. That under 
-prerence.of Common'Good,ithey-are Exerciſed to the intollerable 
"Grievance of the SubjeR, is in all things verified in this, even to 
the defeating of all ithe ends for which: theſe: Laws were made, 'as 
Will — y theſe Inſtances, amongimany 2-1 1 | 
= f p , 


he ſaid Officer nath taken. upon him.to enter and adinit of IY 


..Caveats, whereby toſtop the Commiſſions, and give Notice 
to the Bankrupr, to rhe great delay of rhe Subje&, arid the de- 
feating of che very purpole.of the ſaid Laws, as by that fa- 

.., , mous Caſe {among_ many, zz, Dod againſt 1F/ilkinſon. Acer- 
.. tain-Bankrupt apprehendingithat a Cotamiſſion would be ta- 
ken ouc againſt - him, encfs- a'Cavear wich the. Clerk of 'this 

. Office, -.to give him, Notice when ihis Credicors-came fur 2 

*Commiſſion.. T he. Creditors, came, ahd:beſpoke the Com- 

mithion, .and left a,good. roynd,Sum in Hand for ir, "with this 
. *Clerk, who ſoon. gives the ——_—— ow: who hcreupon 
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Tee x Baikrupt, by m m_ Ly theſe Caveats, has had Oppor- 


 runity to with-draw' Hi and: Eſtate. Worth 4 ark; 
'\bis Creditors, on Ruin of ue "Subjee2.] c Ul wi y 


oY TE by color of bivſaid Office, hark'conffeatn- 
"ochalus Subject; before he, would deliver'to bins che faidCom- 
to encer/imo/a'Bondi'of ſore grear- Penalty, to the 
ed: Chancellor or'Lord:Keeper for the rime being, and'to' 
| _— inc Qarhs and: Aﬀidavits, contrary to rhe form of the 
: ſaid Laws. 7 
"3; The ſaid Officer hath extorted and; caken'of che Subject 'di- 
* vers great Sums of Money, 'as'Fees'due to: him, by colour of 
- his faid(Office;'ic colkaw ; wit. 
| "pA or foincrimes 81. of and 101; 


fi every: et Commiſſion; 4 Fo 0: 03 ape ſantetiaies more. 
For: 15. Mig \&C. the like Fees, end more.' 
3 Ear Copies of "Depoſitions, - \8Cs 85 Regiſter and Exammer, Sec: 
1 : Fees without Stint.”/ \' 
-. For Copies of Dockets, Affavits, Frans, See. Pees. without Stints 


| are couching the ſaid Office and Officer; 


we ſhall lay down theſe: Conclufttons': © 512) 

* Iz Fhar the ſaid Office is a' Monopoly, ' contrary. to Migns Charta 
cap.'29. .and he Stat: 21: Fac..1 cap. 3. and&rhe Bindenicntal- | 
Laws of the Land,  njliz. fol.q7.'63.: And'the Officer tighly 
puniſhable for. the ſame, 3-7aftit. Fol. 181 ; 182; 

>. That the ſaid Officer is table ro-a Premunire For preſuming 
vo exerciſe: :arr Offec, 'to 'the--prejudice- of: the SubjeR, by 
an: Authoriry: forcigr/ to 'the'Laws of 'the Eand; for thar, by 
the Statnte of the 25Eiw.r,” and alo'by rhe Srar ies of 34 E1. 
called, Statutunsde:fallagid ud concedendo 3 and orher Laws, No 

new: = Offce _ wy new I nor" any ol Offer with or þ new. Fee, 

an... 
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\* van "be eredted, but -by Authority of Parliament. Cook 2 Inft. 


"O61 hab faid Office is forfeited. for raking.extortious Fees,con- 
-; "trary to Law, and isliable to -Inditments,;;and. highly pu- 

nifable&rithbſame,.:i ole mental od; nt» 

4. That the ſaid Officer' is Jiable to an Aion at: the, Suir of eve- 

ry Subje&;: for-the-ſaid Fees and: Sums of Money -by him ex- 


* 


'torted from them, -as aſorefaid. 


| "Nor have the Abuſes in the Execution of the ſaid Laws ſtopt 
here ; bur far greater are-and have beenidaily praftisd by all chat 
have had any'Finger therein, from the Cuſtes clavis.regni himſelf,to 
the very Porter.or:Mefſenger »of thoſe Commiſſioners imployed 

' therein, even tothe retidring of cheſe Laws themſelves a Burthen 

- and-Terfor ro:the:Peoplez for the: Officers of the-Lord Chanceilor 
or Lord Keeper, for:the titne: being, have taken upon them, for 
lucre of great Fees, or rather Brabes, to admit of Caveats from the 
Bankrupt and ethers; to:ſtop the Commiſſion, until he or they are 

heard, unleſs a-Clienrthat has more underſtanding in the beating 
of rhe Pulſe chan'anortier} comes and'bleeds freely (as they calf ir) 
He'may have” ir pals; as it hapned about ſeven. years ago,; againſt 
a Chent of miae, 'upon'a Craſi 


ttor's adyancing to the Secretary a 
round Sum; to .the number of twelve Guinea's, .the Commiſſion 
paſt 'without difficulty, \notwithſtanding- a Cavear againſt- it. ' But 
otherwiſe References are made; and Counſcl on both fides attend, 
£0 the grievous Charge of the Subje&; infomuch rhar (as a parti- 
 calar Inſtance) a Commiſhon of Bankrupt being abour ten years 
ago demanded againſt: one Dethick, and being - obſtruted by theſe 
 Caveats, it: coſt the Creditors in Counſels Fees;and ro Officers, and 
otherwiſe, above 4ol. and yer were. deny'd -a Commiſſion ar laſt, 
Which -ſo incensd ſome of the Creditors (who were: as ſtoutzas his 
Lordſhip was haughty) as that they reſolved ro try at once as wetl 
the Authoricy of the ſaid Office of Bankruprs, as of bis Lordſhip's 
denying the Commiſſion : Whercupon they got a Commiſſion'ro 
be made ready by one of the Clerks of the Chancery, without go- 
ing to this Officer : They tender'd ic to his Lordſhip to be Scaled, 
which he refufirig co: do, tney prepared a Peticion to the Parlia- 
ment then Sitting, ſetting forth che Grievance, which they put into 
the Hands of a Noble Peer, who, our of Kingneſs.tra the Chancel- 
lor, ſhew'd him the Perician, which made his Lordſhip (as high as 
he was) change his Countenance, and immediately Seal the Com- 
miſſion : And though the Clerk of _ Office knew of ir (for it 
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POST-SCRIPT. 


TT 7 Hat's above-mentioned, was Printed and Publiſhed about the 
Year 1688. And, as there is no better Way to ayoid all the 
Inconveniencies therein ſet forth,than by Impowering a Majority of 
Creditors to Act,inſtcad of the Conmiſfraners of Bankrupt, fevexal Emi- 
nent Merchants, and Traders 4a1 Loudon, who have experienced the 
great Decriment, which They, and Ochers, have fuffexed for want 
of ſuch a Law, have Cerdity'd the ſame ro be very Nuccflarys as 
appears by the Teſtzmonia! Subſcribed by Them, which was Deli- 
vered into the 4Jauſe of Lords, with a Bill, eatituled, Au AF for Relat 


P 
- 


of Creditors. | Mn 
- Tis. nat doubted, bur fuck, who, under Colour of an Office, 
(which is a Monopoly, as appears by what has been already 1aid, 
Pag. 4) take Conkiicrable Snrams-af Maney for Paſhag and 1n- 
eraſing all Conm;ſſeons of Gankrupts; and theCommiſſioners and Clerks, 
who ate concernd in the Execution -of the aid Commons ; atid al- 
{o,the Goalers, and Keepers.af Priſons, who enrichithemſeives by the 
Misforcunes of nſokbent Deiuors, (fram whemthey\take what they 
leaſe for Chamber-Renc, bclides Conliderable Gratifications, for 
Liberr to be Priſoners arLarge) &6 under-hand,by means of their 
Fricads and Purlcs, uſe their utmoſt tndeavours to-joyn with un- 
merciful Creditors. ro Milrepreſenc, and-hinder-che Paſkng of this - 
AF, for fear .the Extraordinary Benefit, which will-cerramnly Re- 
dound thereby to the Publick; May (when Experienc'd) Influence 
the Parliament to-rake-a:law Perpetual, to theiſame-purpoſe ; there. 
being :no Occaſion for a Commiſſron-of Bankrupt, and of putting the 
fame. in Execution - againft a Debtor, who is williag to diſcover 
his. .Eſtate co. his'Creditors, and fatisfy them for their Debes,. to the 
urmolt of his Capacity 4 as many Debtors have frequently offer'd 
to do, imincdiately after their Fallure, ſo as they:might have their 
Liberty : And, it this A& Paſs, It may be preſumed, that Creditors 
who have the greateſt Share ani{Intereſt in the Debtor's Eſtate, will 
not give away their Right, without very apparent Reaſon, chat 
theDebtcr deal fairly with them, and'thar-Hhe:cannort pay more, or 
give any.grcater Satisfadtioa : And then,:ſure, they will be Wiſer, 
1n accepting ſome thing for their Debts, while it: may -berhad, 
without "Trouble or Charges ; tho in hazarging All. or:the Greae 
telt:Parr of it, to. be. loit, bY an expcniive.and needleſs Profecution 
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(8) 
of Commiſſions of Bankrupts, only to ſatisfy the Humor of ſome few 
Creditors ; as it hath often been experienced, whereof many Hun- 
dred Inſtances might be given ; + bur, for'Breviry ſake, the Three 
following CASES only, are offerd to the Reader's ſerious (Zonſi- 


 .deration, viz. 


*L 
\ 


WF HE Caſe of A. B.- lat? Brewer in London ; who, about the Year 
- 4 1680. by-reaſon of Great Loſſes, was forced to Abſcond : Whereup- 


- -08., One of his Creditors Suedout a Commiſſion of Bankrupt againſt 


-bim,” tho againſt- the Conſent of bis other Creditors, (which were about 
Twenty in Number) by whoſe P erſwaſion he delivered up his whole Eſtate 


 2nto the Hands of Two of bis'Creditors, in Traft for all of them; not Re- 


ſerving above the Value of Five Pounds for himſelf, b:fides ſome few Hou- 
fhold Gools, in hopes of an* Agreement, to- have the Liberty to work 
for ns” Family ; - which all this: Creditors were willing to Grait 
: him, ' except: One ſingle Creditor, for Two Hundred Pounds : who 
declared, That - rather *than take ' One Hundred Pound \for it, (which 
he might *hwve bad out of his Eſtate delivered up as afor. -ſaid) he woult 
give another 'Hundred 'Pound, to make Dice of his Bones: And then, 
by'ba#afſmg the ſaid Debtor, with Suits ef Law, Fudgments, ani Exe- 


- cutzons, the Other / Creditors, after having paid Contribution- Money to- 


. 


. wards the Charges of the Commiſion of Binkrupt, and Proceedings 
_ thereupon, never bad” any thing for their Debts; ' by reaſon the Creditor, 


who firſt took out the Commiſſion, gathered 1n all he could poſſibly get of 


: the Eſtate. and went there-with into France ; leaving the Perſon, who 


was Security for him, in the Lurch :- Who —_— Retir'd into Salif- 
bary-Courr'; ' where he flill remains : So that;the Eſtate, delivered by 
the; Debtor, as aforeſaid, '"which "amounted to above Twetne Hundrel 
Pounts, > and would have made good above Ten Shillings in the Pound to 
all his Credicors) is totally loft, wirhout any hopes to Recover any Part bf 


-#t = And the ſaid Debtor, and his Faniily, hath ever ſince been expoſed to 


zery great Difficulties and Hardſhip s. 
11. 


b Ki Caſe of 'Sir Anthony Bateman's Creditors, is alſo Remarkable ; 
for, a Compoſuon of Eight Shillings in the Pound being at firſt offe- 
red. for their Debts, *twas Accepted and Subferibed to, bv above Tws 
Thirds of bis Creditors ; having ſuffciently ſuisfy'd them. there was E- 
ſlate:enough to make good that Offtr.; and# Friends of his, that would hive 

enzaged 


(9) 
engaeed-for- his: Performguce, and taken the Eſtate ants their Manage- 
ment : But; bythe © Oo nacy of 4.very ſep Creeors that Agreement n as 
broken of 3. ond 4 Commiſſtan of Bankriipe b: ing Sued our qeoinft him 
the Commiſſioners, Procer cd hereuron : ; And, fps mdny "Years Prgje- 
cution,. the whole Et ate,” furcab'y braug ht in, {£9gt13 utron- [Mon and 
Expences dedu8ed} du uot. divile T reive Perc? mm i the Pound: to "bis 
rcditors. 


I. 


"a E, Caſe; of. the Eonhs cannet. be fore, "where exe Woman wilful< 

ly Profecutius Speer of Ban kry t.contrary 10 the Minds 

of the Ref of the bo GEPAICOPSs F/ wal fo; 4 tied a Compefition of the 
Eſjate then glued Monte - ind ich? m bt have} telded- as much; or 
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